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I. PURPOSE AND VALUES

A. Preamble

National public policy for individuals with disabilities embodies values and establishes philosophical foundations set by the core belief that disability is a natural part of the human experience.  These values and foundations have been promulgated by the following federal laws: the Americans with Disabilities Act of 1990 (ADA); the 2004 reauthorization of the Individuals with Disabilities Education Act (IDEA)
; the Rehabilitation Act 1973, as amended by the 1998 Amendments; the Carl D. Perkins Vocational and Applied Technology Education Act of 1990; and the Workforce Investment Act (WIA) of 1998.  These philosophical underpinnings, together with federal and state statutes and regulations, direct the need for interagency collaboration and shared responsibilities to increase opportunities for successful transition to employment and adult life for all students/consumers with disabilities.

Specifically, this interagency agreement, consistent with public policy, shall promote and enhance the following principles to best meet the full spirit and intent of federal and state statutes:

· That a disability in no way diminishes the right of individuals to live independently; enjoy self-determination; make choices; contribute to society; pursue meaningful careers; and enjoy full inclusion and integration in the economic, political, social, cultural and educational mainstream of American society

· That increased employment of individuals with disabilities can be achieved through the provision of individualized assessment, training, independent living services, educational, assistive technology, and support services, and meaningful opportunities for employment in integrated work setting through the provision of reasonable accommodations

· That since no one agency has the resources or singular responsibility for the vocational preparation of students with disabilities, collaboration is essential between agencies to assure that individuals with disabilities maximize employment, economic self-sufficiency, independence, and inclusion and integration into society

· That there is the intent of each agency to promote the provision of needed transition services and supports in timely, effective, and appropriate ways without a break in service through teamwork, coordinated planning, and shared responsibility

B. Purpose

The purpose of this interagency agreement is to create a coordinated system of educational and vocational rehabilitation (VR) services, which results in an effective and efficient transition from school to employment for eligible secondary students with disabilities who meet priority of service under Order of Selection consistent with the student’s unique strengths, resources, priorities, concerns, abilities, capabilities, interests and informed choice.  By strengthening cooperative and collaborative efforts between the California Department of Rehabilitation (DOR) and the California Department of Education (CDE) as prescribed in the Rehabilitation Act as amended in 1998.

The agreement identifies policies and procedures, which shall be coordinated to provide a seamless delivery of transition services.  These include but are not limited to: definitions, procedures for making referrals, standards for eligibility, order of selection, joint sharing and use of evaluations and assessments, confidentiality, the identification of available services and resources, financial responsibility of each agency for necessary services (consistent with state law), procedures for resolving disputes between agencies, coordination with educational agencies in the provision of transition services, determination of lead agencies, outreach efforts, timeframe for evaluation and follow-up of youths who receive services, staff training, state interagency coordinating group, local coordination, and general administration elements [The Rehabilitation Act, Section 101(a)(11)(D); United States Code, Title 20 (20 USC), Section 1413].

For the purposes of this agreement, interagency cooperation and collaboration for transition planning and services will be focused on students with disabilities who are enrolled in secondary school programs and are eligible for services from the DOR.  This includes students with disabilities who are served under the IDEA, regardless of where services are provided, and students with disabilities served in general secondary instructional programs and who are not served under IDEA.  As used in this agreement, secondary schools include, but are not limited to, high schools, state special schools, certified nonpublic schools, court schools, private or parochial schools, technical schools, and adult schools.

C. Values

The CDE and the DOR agree to these underlying values to guide transition planning and services for individuals with disabilities:

· All individuals have the right to be treated with dignity and respect.

· All individuals, regardless of the extent of their disability, have the right to live, work, and participate in leisure activities.

· Transition planning is a lifelong process that begins at an early age.

· All individuals will be active participants in determining their personal life and work goals, objectives, and services.

· The student and the student’s family are a primary source of information regarding the student’s needs, goals, and services.

· Services should be individualized and of high quality, designed according to individual needs, strengths, interests, and personal choice.

· Services should always be provided in the least restrictive environment, emphasizing personal growth and integration of individuals with disabilities.

· All students/consumers should receive appropriate services through the careful coordination of available resources of each participating agency.

· Comprehensive coordinated, interagency planning must occur between school, and related services at the national, state, regional, and local levels if these values are to be translated into meaningful outcomes for young persons with disabilities.

· Successful transition is built not only upon high-quality specialized services, but upon the use of generic community services, supports, and resources as well.

· The rights of all individuals will be protected in strict compliance with the federal and state statutes and regulations.
II. DEFINITIONS
Conditions covered in this agreement apply to all California secondary students with disabilities who are eligible for services from the DOR.  Conditions, which are specific only to secondary students with disabilities who are not served by special education, are delineated in Section III of this agreement.

A. Target Populations

1. Special Education Student

This includes secondary students, ages 14 to 22, who have a disability pursuant to United States Code [20 USC Section 1401(3)(A)(i)] and who, because of the disability, need special education and related services as specified in their individualized education program (IEP).  (Refer to Section II.C. “Individualized Program Plans” of this agreement for the definition of the IEP.)  Under IDEA, eligible students have one or more of the following disabilities: mental retardation, hearing impairments (including deafness), speech or language impairments, visual impairments (including blindness), serious emotional disturbance, orthopedic impairments, autism, traumatic brain injury, other health impairments, or specific learning disabilities and who, by reason thereof, need special education and related services [20 USC Section 1401(3)(A)(i) and (ii)].  Special education eligibility is based on assessment data from a variety of sources and the determination by the IEP team, a group of persons that includes those knowledgeable about the student and qualified to interpret the meaning of the evaluation data and placement options.  Assessment activities for an individual student are conducted by qualified persons in accordance with specific federal and state requirements (California Education Code sections 56320, 56322, 56323, 56324, 56327, and 56341; California Code of Regulations (CCR), Title 5, Sections 3023 and 3030).  This target group includes students enrolled in general or alternative public school programs, state special schools, certified nonpublic schools, court schools, and private or parochial schools, regardless of where the services are provided.

2. Department of Rehabilitation Consumer

A Department of Rehabilitation consumer is an individual having a disability pursuant to the Rehabilitation Act, and the individual shall require VR services to prepare for, secure, retain, or regain employment [The Rehabilitation Act, Section 102(a)(1)].  The Act specifies that the individual have a physical or mental impairment, which for such individual constitutes or results in a substantial impediment to employment and can benefit in terms of an employment outcome from VR services [The Rehabilitation Act, Sections 7(20), 7(21), and 102(a)(3)].

B. Transitioning Student

Transitioning Services:  In this document, transitioning student means a student who is an eligible individual in accordance with the requirements of Section 361.42(a)(1) and who is receiving transition services as defined in paragraph (b)(47) of this section [Code of Federal Regulations, Title 34 (34 CFR Section 361.5(b)(49)].  The transitioning student may also be referred to as a student/consumer.  Generally, a transitioning student will apply for rehabilitation services in the two years prior to exiting school.

The 1998 Amendments to the Rehabilitation Act (P.L. 102-569) duplicate the definition for transition services included in IDEA (P.L. 108-446) and read as follows:

A coordinated set of activities for a child with a disability that is designed to be within a results-oriented process, that is focused on improving the academic and functional achievement of the child with a disability to facilitate the child’s movement from school to post-school activities, including post-secondary education, vocational education, integrated employment (including supported employment), continuing and adult education, adult services, independent living, or community participation; is based on the individual child’s needs, taking into account the child’s strengths, preferences, and interests; and includes instruction, related services, community experiences, the development of employment and other post-school adult living objectives, and, when appropriate, acquisition of daily living skills and functional vocational evaluation [20 USC Section 1401(34); and The Rehabilitation Act, Section 7(37), Transition Services].
C. Individualized Program Plans

Individualized education program:  As defined by United States Code [20 USC Section 1414(d)(1)(A)(i)], “The term ‘individualized education program’…means a written statement for each child with a disability that is developed, reviewed, and revised” in any meeting by a representative of the local educational agency (LEA) or an intermediate educational unit who shall be qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of children with disabilities, the teacher, the parents or guardian of such child, and, whenever appropriate, such child.…The IEP for each student, beginning not later than age 16 (and at a younger age, if determined appropriate), must include a statement of transition services as defined in the Code of Federal Regulations [34 CFR Section 300.321], including, if appropriate, a statement of each public agency’s and each participating agency’s responsibilities before the student leaves the school setting.

When the purpose of the IEP meeting is the consideration of transition services for a student, the LEA shall invite the student and a representative of any other agency that is likely to be responsible for providing or paying for transition services.  If the student does not attend, the LEA shall take other steps to ensure that the student’s preferences and interests are considered.  [20 USC Section 1414(d)(1)(B); 34 CFR Section 300.321].

Individualized Plan for Employment (IPE):  As defined by the Rehabilitation Act Amendments of 1998 [Section 101(a)(9)(A)(B)], an IPE will be developed for each individual with a disability eligible for VR services meeting the requirements under this Act.  The IPE is designed to achieve the specific employment objective of the individual, as well as addressing both intermediate and long-term goals and services to be provided to assist in meeting the specific objective.  The IPE shall include a description of the specific employment outcome that is chosen by the eligible individual, consistent with the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the eligible individual, and, to the maximum extent appropriate, results in employment in an integrated setting [The Rehabilitation Act, Section102(b)(3)(A)].  Such services will be provided in accordance with the provision of the IPE.  An IPE shall be agreed to, and signed by, such eligible individual or, as appropriate, the individual’s representative; and approved and signed by qualified VR counselor employed by the designated state unit, Section 102(b)(2)(C).  An IPE should be completed for each eligible secondary student with a disability before the student leaves the school system [The Rehabilitation Act, Section 101(a)(11)(D); Senate Report 102–357, p. 33; 34 CFR 361.22].

D. Adult Education

Adult education is a defined part of the California secondary school system.  This state provides general fund support for a comprehensive adult education delivery system for the following program areas:  Parenting, Basic Education, High School Diploma, English as a Second Language, Immigrant Education/Citizenship, Short Term Vocational programs, Older Adults, Adults with Disabilities, Home Economics, Health and Safety.  The purpose of Adult Education is to assist students to develop competencies to function effectively in community life, prepare for employment, and maximize individual potential.  Adult education recognizes the need for interagency coordination and support to strengthen its services to individuals throughout the state.  As students’ transition to adult service agencies, Adult Education may be a resource for training for the exited high school student.

E. Assistive Technology Device and Service

Both IDEA and the 1998 Amendments to the Rehabilitation Act use the same definition for assistive technology device and service as that contained in the Technology-Related Assistance for Individuals with Disabilities Act of 1988 [29 U.S.C. 2202(2)].  Assistive technology device and service are defined as follows [Assistive Technology Act of 2004, sections 3(a)(2) and (3):

· Assistive technology device:  any item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve functional capacities of individuals with disabilities.

· Assistive technology service:  any service that directly assists an individual with a disability in the selection, acquisition, or use of an assistive technology device.  This includes-

(1) the evaluation of the needs of an individual with a disability, including a functional evaluation of the individual in the individual’s customary environment; (2) purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by individuals with disabilities; (3) selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing of assistive technology devices; (4) coordinating and using other therapies, interventions, or services with assistive technology devices, such as those associated with existing education and rehabilitation plans and programs; (5) training or technical assistance for an individual with disabilities, or, where appropriate, the family of an individual with disabilities; and (6) training or technical assistance for professionals (including individuals providing education and rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise substantially involved in the major life functions of individuals with disabilities; (7) service consisting of expanding the availability of access to technology, including electronic and information technology, to individuals with disabilities [20 USC Section 1401(2);Rehabilitation Act, Sections 7(3) and (4); Assistive Technology Act of 2004 Section 3(a)(4); 29 USC 2202(1)(2)].
F. Related Laws

While the focus of this interagency agreement is to coordinate the provisions of transition services to secondary students with disabilities between the CDE and the DOR as prescribed by the Rehabilitation Act Amendments of 1998, other related pieces of legislation also require compliance by these two agencies in the provision of services to students with disabilities:  1) the Rehabilitation Act as amended in 1998;  2) Individuals with Disabilities Education Improvement Act;  3) the Americans with Disabilities Act;  4) and the Carl D. Perkins Vocational and Applied Technology Education Act.  A discussion of these laws is as follows:

1. The Rehabilitation Act as Amended in 1998

In 1998 Congress passed the reauthorization of the Rehabilitation Act of 1973 (last reauthorized in 1992).  The purpose of the Act is to empower individuals with disabilities to maximize employment, economic self-sufficiency, independence, and inclusion and integration into society…[The Rehabilitation Act, Section 2(b)(1].  The 1998 amendments made substantial changes in the principles, purpose, process, and outcomes of the rehabilitation program to support persons across the full range of disabilities to attain and maintain employment outcomes appropriate to their interests and abilities.

The amendments provide consistency with the values established by the ADA; increase consumer choice and involvement in the IPE; require the use of existing documentation to the greatest degree possible, define transition services identical to that contained in the IDEA; strengthen interagency relationships, and mandate a formal interagency agreement with the state education agency for the provision of transition services to youth to eliminate gaps in planning and services.

2. Individuals with Disabilities Education Improvement Act

In 2004, Congress reauthorized the Individuals with Disabilities Education Act (IDEA) in P.L, 108-446.  This federal law requires that a free appropriate public education be provided which emphasizes special education and related services designed to meet the individualized needs of each student with a disability between the ages of three and twenty-one, inclusive.  (Refer to Section II.A.1. “Special Education Student” for disability definitions.)

3.
Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973

Both the CDE and the DOR are subject to the mandates of ADA (P.L. 101-336) and Section 504 (P.L. 93-112), which require the operation of programs accessible to and usable by individuals with disabilities.  The ADA and Section 504 work in concert with other state and federal laws affecting the education of students with disabilities.  In some instances there will be duplicative coverage and an individual situation will be covered by more than one law.

 4.
Career-Vocational Education and the Carl D. Perkins Vocational and Applied Technology Education Act

Career-Vocational Education is funded, in part, by the federal Carl D. Perkins Vocational and Applied Technology Education Act Amendments of 1990 (P.L. 101-392).  This Act sets forth requirements for vocational programs to be responsive to the needs of special populations (which includes individuals with disabilities) in the areas of information dissemination, recruitment, services, and transition.  It further requires the full participation of individuals who are members of special populations.  “Full participation” is defined to include the supplementary and other services necessary for individuals of special populations to succeed in vocational education [Section 403.111(a)(2)(i)].

III. COORDINATION
A. State- and Local-Level Activities to Support Interagency Coordination: [The Rehabilitation Act, Section 101(a)(11)(D)(i)]

The 1998 Amendments of the Rehabilitation Act expands the scope and focus for VR in the provision of transitions services from school to post-school activities, including VR services for students with disabilities.

1. State-Level Activities

The DOR and CDE will have the general responsibility for providing LEA leadership and monitoring to LEAs and local DOR offices to facilitate the development of cooperative programs for secondary students, memorandums of understandings, and identification of other disabled students eligible for DOR services.  The intent of this effort is to increase the number of secondary and post secondary students with disabilities who receive support and/or referral assistance from DOR.  The DOR and CDE staff will work cooperatively with other state programs and agencies to ensure that DOR students/consumers have access to the resources available through the workforce investment system.

Each agency shall establish and maintain standards which are consistent with any state-approved or recognized certification, licensing, registration, or other comparable requirements that apply to the area in which such personnel are providing special education or related services in the case of educational agencies and in which such personnel are providing VR services in the case of the DOR [20 USC Section 1412(a)(14)(D); The Rehabilitation Act, Section 101(a)(7)(B)(i)].  In keeping with the goal of collaboration to support transitioning students, both DOR and CDE will promote the inclusion of cross-disciplinary training through both special education and VR pre-service programs.

State and local staff from each agency are encouraged to work together to plan and implement evaluation activities, including individual accountability measures, for shared students/consumers.  These activities should address program effectiveness, consumer satisfaction, longitudinal outcomes, cooperative research and pilot projects, and other joint efforts to document and improve the effectiveness of transition services.

To the extent possible, the Rehabilitation Act calls for the provision of training to staff of other agencies as to the availability and benefits of, and eligibility standards for, VR services, in order to enhance the opportunity of individuals receiving the services…to obtain VR services [The Rehabilitation Act, Section 101(a)(11)(B)].

2.
Local-Level Activities for Coordination of Transition Services: [The Rehabilitation Act, Section101(a)(11)(D)]

a. Identification of Local-Level Staff and Coordination Activities

To promote and facilitate coordination from the state level to the local level, DOR and CDE will exchange information lists identifying local level administrators from their respective agencies.  The DOR will provide CDE the name, office, address, and telephone number of each District Administrator in DOR.  Correspondingly, CDE will provide to DOR the name, office, address, and telephone number of the administrator for each county office of education, Special Education Local Plan Area (SELPA), and state special school.  In addition, DOR and CDE will provide this information to the CDE and DOR Transition Coordinating Group as defined in Section II.C.  To further facilitate communication and coordination at the local level, DOR and CDE should disseminate the information exchanged to their respective administrators at the local level.

Each local administrator, or designee, will be responsible for the coordination of transition-related activities both within his or her own agency and with other agencies.  This will serve a variety of purposes, including, but not limited to, the following: coordination of resource information, outreach, program information dissemination, research and evaluation, including student follow-up studies and, facilitating annual meetings of interagency personnel who serve secondary students with disabilities for the provision of transition services.

b. Use of Memorandums of Understanding (MOUs)

The DOR and CDE recommend and encourage the development of local Memorandums of Understanding (MOUs), or interagency agreements, developed at the local level to facilitate and coordinate transition services for secondary students with disabilities.  State technical assistance will be provided to form such agreements.

c. Procedures for Outreach and Identification of Students with Disabilities that Need Transition Services:  [The Rehabilitation Act, Section 101(a)(11)(D)(iv)]

To enhance outreach and identification of students with disabilities that need transition services by education and VR and in recognition that each DOR district and LEAs may have unique operational and staffing characteristics, local agencies will work together to develop policies and procedures to ensure access to DOR services.

The DOR District Administrators and local education administrators will strategize outreach procedures to:

· Secondary students receiving special education services in state special schools, county offices of education, SELPAs, and school districts

· Secondary students with disabilities who are not receiving special education services (e.g., students served under Section 504)

· Secondary students with disabilities enrolled in court or community schools

· Secondary students receiving special education services who are enrolled in certified, nonpublic schools

· Secondary students served under a third party agreement (e.g., Transition Partnership Program, WorkAbility II)

To the extent possible, joint trainings will be conducted that address the availability and benefits of, and eligibility standards for, VR services, in order to enhance the opportunities of students with disabilities needing transition services to access VR services from DOR.  DOR has provided training to SELPA administrators on the joint and respective responsibilities of education and the VR system for the provision of transition services to youth with disabilities.  CDE has sponsored a series of community trainings on the IDEA reauthorization, including components on transition and interagency responsibilities, attended by LEAs and DOR staffs.

Additionally, statewide and local joint trainings with topics addressing transition issues will be made available to special education teachers, administrators, parents, and students by DOR and CDE.  Other training opportunities will be presented to agencies (e.g. Department of Mental Health, County Mental Health programs, One-Stops, Employment Development Department, and Department of Developmental Services) that could individually or collectively share in the responsibility for providing transition related services to transition aged students with disabilities.

The DOR has established a core series of regional training curriculum designed for local DOR and LEA staff.  Expert consultants in their respective fields provide training modules that include:

· Ensuring Employment Success: Building Individual and Community Capacity

· Employment Preparation, Job Development and Placement

· Employment Supports

· Psychiatric Disability :  Illness Management as it Affects Employment

· Benefits Planning and Management

· Designing Research and Evaluation to Promote Evidence Based Practices

d.
Procedures for Making Student Referrals: [The Rehabilitation Act, Section 101(a)(11)(D)]

To improve the coordination of transition services between education and VR and in recognition that each DOR district and SELPA with corresponding county office of education and LEAs may have unique operational and staffing characteristics, local agencies will work together to develop policies and procedures to ensure that there will not be a gap in the referral process for students who may need DOR services.

(i) The DOR District Administrators and local education administrators are encouraged to identify procedures for student referrals to DOR which address the following:

· Secondary students receiving special education services in state special schools, county offices of education, and school districts

· Secondary students with disabilities who are not receiving special education services (e.g., students served under Section 504)

· Secondary students with disabilities enrolled in court or community schools

· Secondary students receiving special education services who are enrolled in certified, nonpublic schools

· Secondary students served under a third party agreement (e.g. Transition Partnership Program, WorkAbility II)

(ii) Adopt a student referral form.

(iii) Identify procedures for the release of student information and designate the specific individual(s) including position, school/district, address, and telephone number who will be responsible to respond to requests for student information from DOR.

(iv) Establish operational procedures to manage student referrals under the following conditions:

· When DOR is implementing an Order of Selection, including a process for joint referral to other employment and training providers.  (Refer to Section III.A.2.d. “Order of Selection” of this agreement.)

· When DOR is not implementing an Order of Selection.

(v) Establish guidelines related to written consent.

· The written consent of a student’s family, legal guardian or conservator, or that of the student if he/she is of age, or an emancipated minor, must be given before an education official can make a referral and share student records with another agency.

· When a student is referred to VR by sources other than the school, the VR counselor will notify the appropriate education personnel of the referral, contingent upon the appropriate authorization for the release of information.

· In all cases, referral by school personnel or another source does not preclude self-referral by the student or referral by family, guardians, or other interested parties.

(vi) Determination of Eligibility for Department of Rehabilitation Services and Joint Sharing and Use of Evaluation and Assessments:  [The Rehabilitation Act, Section 102(a)(4)]

The 1998 Amendments of the Rehabilitation Act mandate a streamlined approach to determining eligibility for services and for planning purposes in developing the IPE (Refer to Section II.A.2. “Department of Rehabilitation Consumer” of this agreement for DOR eligibility standards and to Section II.C.  “Individualized Program Plans” of this agreement for IPE definitions.)  The Amendments, in an effort to reduce barriers to consumers and to more effectively use limited resources, call for the use of existing data and information about a student’s disability, interests, aptitudes, academic performance, and needs.  To determine eligibility, interests, the DOR shall use acceptable, existing information from other agencies, particularly from schools, to document the presence of a physical or mental impairment [The Rehabilitation Act, Section 102(a)(4)].

Documentation that a student has a physical or mental disability may be obtained by verification that any other agency has determined, based on an assessment by a qualified professional, that the student has a disability.  This includes public or private agencies, which receive public funds specifically for the purpose of providing services to individuals with verified disabilities.

In keeping with the spirit and intent of and consistent with the 1998 Amendments of the Rehabilitation Act, joint sharing and use of evaluations and assessments will occur between the agencies to reduce the duplication of multiple assessments for rehabilitation services eligibility and for the planning and developing of the IPE [The Rehabilitation Act, Section 102(a)(4)].

When a student served by special education is referred to the DOR, the DOR counselor will receive the information listed below from the appropriate education personnel.  (Refer to Section III.B.  ”Determination of Lead Agencies and Financial Responsibilities” of this agreement.)  If available in the student’s file and with the appropriate documentation for the release of student information, the LEA agrees to release the following student information (refer to Section III.A.2 “Local-Level Activities for Coordination of Transition Services” of this agreement):

· Current IEP

· Most recent evaluation

· Results of individual assessments, including other assessments, such as the most current medical, social psychological, speech and language assessments, psychological or psychiatric

· Career aptitude and interest assessments, if available

· Language proficiency assessment

· Student health screening records

To the maximum extent possible, this assessment and additional information from other sources, including the consumer and their family, shall be used by DOR to determine the vocational goal and develop the IPE [The Rehabilitation Act, Section 102(a)(4)(A)].  The DOR shall authorize additional assessments to be performed only after existing information has been reviewed and deemed insufficient by the DOR counselor [The Rehabilitation Act, Section 7(2)(B)].

After the appropriate release by the transitioning student or family, as required, DOR will transmit the following information to the LEA transition staff contact:

· Determination of eligibility

· Priority category information (level of severity of disability, significance scale score, and application date)

· As appropriate, a copy of the IPE

e. Order of Selection

In accordance with the Rehabilitation Act, when VR services cannot be provided to all eligible individuals with disabilities who apply for such services with DOR, DOR is required to declare and implement an Order of Selection policy.  The Order of Selection policy for the provision of VR services shall be determined on the basis of serving first those individuals with the most severe disabilities in accordance with criteria established by DOR [The Rehabilitation Act, Section 101(a)(5)].  Accordingly, the California Code of Regulations [Title 9, Article 2, Sections 7050–7057] specifies Order of Selection provisions.  If the number of individuals eligible to receive vocational rehabilitation services must be limited, the Director of DOR shall declare the Department under Order of Selection of Vocational Rehabilitation Services when the budget information available indicates that the projected resources available for vocational rehabilitation services are not adequate to meet all the projected costs [CCR, Title 9, Article 2, Section 7052].

DOR will make a determination as to which priority categories can be served by comparing the projected costs of serving all individuals assigned to a priority category and the projected resources available to meet these costs [CCR, Title 9, Article 2, Section 7053].  Priority category is defined as the order in which individuals will be served.  The category shall be established first on the individual’s level of significance of disability, and second, their date of application [CCR, Title 9, Article 2, Section 7051(a)(7)].  Level of significance of disability means one of the following: disabled, significantly disabled, or most significantly as determined by the criteria set forth in Title 9, Article 2, Section 7051(a)(5) of the California Code of Regulations.  Assessing the level of significance of disability shall be done per the criteria set forth in Title 9, Article 2, Section 7054 of the California Code of Regulations.
Individuals assigned to priority category or categories being served shall continue to receive VR services.  Individuals who are not included in the priority category or categories being served shall be placed on a statewide waiting list.  During Order of Selection, coordination of transition between agency staffs will continue on an individual basis for each consumer whose IPE was signed prior to the Order of Selection implementation date.  For individuals in priority category or categories not being served or without a signed IPE, the roll of the DOR counselor will change.

f.
Collaborative Transition Planning and Development for Individualized Programs (IEP) and (IPE): [The Rehabilitation Act, Section 101(a)(11)(D)]

In the special education system, the federally mandated IEP is developed by a team that includes the student/consumer, based on the educational needs of the student with a disability.  The IEP will include, beginning not later than the first IEP to be in effect when the child is 16, and updated annually thereafter, appropriate measurable postsecondary goals based upon age appropriate transition assessments related to training, education, employment, and, where appropriate, independent living skills and the transition services (including courses of study) needed to assist the child in reaching those goals [20 USC Section 1414(d)(1)(A)(i)(VIII)(aa) and (bb)].  (Refer to Section II.C. “Individualized Program Plans” of this agreement.)

The IEP team has the responsibility to invite the student, parents (or family members, guardian, or conservator) as well as representatives of appropriate agencies to the IEP meeting when the purpose of the meeting is the consideration of transition services [20 USC Section 1414(d)(1)(B); 34 CFR Section 300.321].  In preparing for transition services planning, the school should inform the parents and the student no later than age 16 about DOR services and facilitate the referral process.

If the student is a DOR consumer, then the DOR counselor should be invited to the IEP review and actively participate in the planning and development of transition services for the individual student.  [The Rehabilitation Act, Sections 101(a)(11)(D)(ii) and 101 (a)(11)(D)].  (Refer to Section II.C. “Individualized Program Plans” of this agreement.) Under Order of Selection, the activities of the DOR counselor change. (Refer to Section III.A.2.d. “Order of Selection” of this agreement.)

The LEA and DOR should use a collaborative team process to develop the transition services section of the IEP and the IPE for the transitioning student.  This will assist in the coordination of goals, objectives, services and timeframes [The Rehabilitation Act, Section 101(a)(11)(D); Senate Report 102-357, p. 34; 34 CFR sections 361.45(b)(4), 361.46(d), 361.47(f)].  This process should include the involvement of the student/consumer, family, and representatives of education, DOR, and other service providers, as appropriate.

The development of the transition services section of the IEP and the IPE should include the provision to share documents, provided appropriate signature authorizations have been given for the release of information.  This will provide and ensure current information is available and included in the decision-making process for each agency whenever the IEP or the IPE is changed and/or when a collaborative process cannot be used.

g. Role of Educational Personnel in Transition Planning

Both the IEP and the IPE shall include, if appropriate, a statement of interagency responsibilities detailing how such services shall be provided [20 USC Section 1414(d)(1)(A)(i)(VII); The Rehabilitation Act, Section 101(a)(11)(D)].

For a student with a disability served by special education, educational personnel shall invite a representative of any other agency that is likely to be responsible for providing or paying for transition services to the IEP meeting in which transition services will be discussed.  If an agency invited to send a representative does not do so, the education representative shall take other steps to obtain the participation of the other agency in the planning of any transition services [34 CFR Section 300.321].  Further, if a participating agency fails to provide agreed upon transition services contained in the IEP of a student with disability, the public agency responsible for the student’s education shall, as soon as possible, initiate a meeting for the purpose of identifying alternative strategies to meet the transition objectives and, if necessary, revising the student’s IEP [20 USC 1414 (d)(6); 34 CFR Section 300.324(c)].
h.
Role of the Department of Rehabilitation for Special Education Population Prior to Age 16

To the maximum extent possible, interested and eligible students should become DOR consumers before they leave high school.  For students between the ages of 14 and 16, the primary role of VR will be to provide general coordination with the LEA regarding information and outreach activities about VR services for use in transition planning.  Appropriate service coordination activities include resource information about VR, presentations, and handouts.

B. Determination of Lead Agencies and Financial Responsibilities: [The Rehabilitation Act, sections 101(a)(11)(D)(iii) and 101(a)(8)(B); 20 USC Section 1412(a)(12)]

In the provision of services to students with disabilities it is understood that both DOR and CDE have specific responsibilities as delineated by the agencies’ applicable rules and regulations.  These responsibilities include the provision of services as delineated, and required by the individual’s individualized plan with each respective agency.  In the development of these plans both agencies’ staff will ensure that duplication of services, which may occur in those instances where responsibilities overlap, does not occur.  In those cases the primary responsibility for those services would rest with the most appropriate agency, as determined by the student’s present status, and when an agency is legally obligated and funded to provide that service.

1. Educational Agencies

Federal and state statutes and regulations require the CDE to be primarily responsible for providing educational services to students until they graduate from or exit high school.  For students served by special education these services are to be provided until graduation or exit from high school by age 22.

For students served by special education, the LEA has additional, specific responsibilities prescribed by law (IDEA).  Under IDEA, services are required if the student with a disability requires special education and related services in order to benefit from a free appropriate public education.  Accordingly, the local educational agency shall be responsible for assuring that each student with a disability has a free appropriate public education according to his/her IEP.  By law, the IEP team must consider transition services for the individual student, beginning no later than age 16.  This provision shall not be construed to limit the responsibility of agencies other than educational agencies from providing or paying for some or all of the costs of a free appropriate public education to be provided students with disabilities [20 USC sections 1412(a)(12) and 1414(d)(1)(A) and (B); 34 CFR Section 300.324(b)].

2. Department of Rehabilitation

The DOR has responsibility for the provision of VR services to eligible individuals with disabilities.  In order to facilitate a smooth transition from post-school activities, eligible school-age persons may be served by the DOR while still enrolled in school.

Vocational rehabilitation services will include the determination of eligibility for services and may include such services as assistance in securing employment with supported employment as needed, transition to and assistance/support for post-secondary education, or training.

The DOR is the responsible agency for the provision of VR services to individuals with disabilities who require these services to prepare for, secure, retain, or regain and employment outcome.  The following services may be provided without regard to a prior determination of comparable services and benefits [The Rehabilitation Act, Section 101(a)(8)(A); 34 CFR Section 361.53(b)]:

· An assessment for determining eligibility and VR needs by qualifies personnel, including, if appropriate, an assessment by personnel skilled in rehabilitation technology [The Rehabilitation Act, Section 103(a)(1)].

· Counseling and guidance, including information and support services to assist an individual in exercising informed choice consistent with the provisions of Section 102(d) [The Rehabilitation Act, Section 103(a)(2)].

· Referral and other services to secure needed services from other agencies through agreements developed under Section 101(a)(11), if such services are not available under this title; The Rehabilitation Act Section 103(a)(3). [NOTE: Except that no training or training services in an institution of higher education (universities, colleges, community or junior colleges, vocational schools, technical institutes, or hospital schools of nursing) may be paid for with funds under this part unless maximum efforts have been made by the state unit to secure grant assistance in whole or in part from other sources to pay for that training (34 CFR Section 361.48(a)(6)].

· Job-related services, including job search and placement assistance, job retention services, follow-up services and follow-along services [The Rehabilitation Act Section 103(a)(4)].

· Rehabilitation technology including telecommunications, sensory, and other technological aids and devices [The Rehabilitation Act, Section 103(a)(14)].  The term “rehabilitation technology” means the systematic application of technologies, engineering methodologies, or scientific principles to meet the needs of and address the barriers confronted by individuals with disability in areas which include education, rehabilitation, employment, transportation, independent living, and recreation.  The term includes rehabilitation engineering, assistive technology devices, and assistive technology services [The Rehabilitation Act, Section 7(30)].
Consumer financial participation for the provision of VR services can be considered except for those specifically excluded.

3. Fiscal Responsibilities

The LEA/SELPA (or state agency responsible for the students individualized education program) is responsible for providing and paying for the transition services agreed upon in the individualized education program required to be provided to students with disabilities who are eligible for services under the Individuals with Disabilities Education Improvement Act (IDEA).

The DOR is responsible for providing and paying for the transition services agreed upon in the VR Individual Plan for Employment (IPE) for the period that the individual is participating in the VR program as reflected in the individual's IPE.

Nothing in this part relieves the LEA, DOR, or CDE of the responsibility to provide or pay for any transition services that the agency would otherwise provide to students with disabilities who meet the eligibility criteria of each agency.

The LEA and DOR may develop a memorandum of understanding that includes procedures for invoicing and reimbursement of services provided or paid for by each respective agency that is determined to be the responsibility of the other. It is within the discretion of DOR to determine which, if any, local LEA should be party to agreements with the VR program.

4. Comparable Services and Benefits

For the provision of other VR services, the DOR is responsible for determining whether comparable services and benefits are available under any other program, unless such a determination would interrupt or delay – (1) the progress of the individual toward achieving the employment outcome identified in the IPE of the individual in accordance with Section 102(b); (2) an immediate job placement; or (3) the provision of such service to any individual at extreme medical risk. [The Rehabilitation Act, Section 101(a)(8)(A)].

5. Assistive Technology

If the student’s/consumer’s assessed needs require the use of assistive technology in order to provide a free appropriate public education, such equipment must be provided in accordance with the IEP or in a Section 504 plan, if the student is not served by special education [34 CFR Section 300.105; 34 CFR sections 104.33 and 104.34].  Similarly, if the assistive technology is needed to prepare the student for the world of work, then its need must be related to the employment outcome for the transitioning student and provided in accordance with the IPE [The Rehabilitation Act, Section 102(b)(3)(A)(B); 34 CFR Section 361.46(a)(3)].  (Refer to Section II.E. “Assistive Technology Device and Service” of this agreement for definitions.)

At the point where DOR becomes involved in transition services planning for the individual student/consumer (generally age 16 or last year before exiting school), education and rehabilitation staffs should review the assistive technology needs of the student and define how assistive technology will be provided.

It is the responsibility of the local educational agency to purchase equipment for students with disabilities if the student requires specialized books, materials, and equipment for school indicated by the student’s IEP or the Section 504 plan.  The purchase of the equipment by the local educational agency is for use by the student as indicated in his/her IEP.  The equipment purchased with state or federal funds remains the property of the state.  Whereas, any service or purchase required by the individual for employment and/or education beyond high school graduation would be provided by DOR.  Equipment purchased by DOR will remain the property of DOR until the student’s case is successfully closed.

When a student is near graduation, the DOR can support the purchase of equipment for the student/consumer as defined in the IPE if it is needed for the completing of the rehabilitation goal.

Assistive technology devices or services are made available through special education funds to students with an IEP or through general education funds to students with disabilities not in special education as defines by Section 504.  Determination of whether a student with a disability requires assistive technology devices or services under this program must be made on an individual basis through an IEP (34 CFR Section 300.105) or as required pursuant to settings other than the student’s school (e.g., the student’s home or other parts of the community) is made by the planning team on an individual basis.
Under the Rehabilitation Act, an individual with a disability is eligible for assistive technology as required and identified in the IPE to achieve the consumer’s intermediate rehabilitation objectives and long-term goals of employment and rehabilitation.  This technology is exempt from the comparable services and benefits requirements [The Rehabilitation Act, Section 101(a)(8)(A)].

Referral for assessment of assistive technology services is allowed, where appropriate, for the provision of rehabilitation technology services to an individual with a disability to assess and develop the capacities of the individual to perform in a work environment [The Rehabilitation Act, Section 7(2)(C)].

As prescribed under the Rehabilitation Act the IPE should provide for regular and periodic assessments to ensure that a match exists between the supports, the technology, and the current and changing needs of the individual. In addition, the IPE should address the training needs of the individual who will be using the technology, as well as other people involved in the provision of services who require the information (Senate Report 102-357, p.39)

C. Due Process Requirements

Provisions for due process notification and information are included in IDEA (20 USC Section 1400 et. seq.); the Rehabilitation Act (Section 102), including Section 504 of the Act (34 CFR Section 104.36, 34 CFR Section 104.7); the California Education Code, Chapter 4, Section 56321; and Chapter 5, and the Welfare and Institutions Codes 19006 and 19016.

Both the LEA and DOR provide written due process and procedural safeguards, rights, and procedure information to the parent/family of the student who is referred for special education or VR services.  If the student is at least 18 years of age or an emancipated minor, the student rather than the parent/family receives the information.

1. Local Educational Agencies

For educational agencies, written due process and other parent rights information must be provided with the proposed assessment plan for each student referred for special education.  The parent signature is required to approve the assessment plan and to document receipt of the parent rights information.

2. Department of Rehabilitation

For DOR, due process information is provided both verbally and in writing.  This information is provided during the formal application process (intake).  The student and parent/family receive the DOR Client Information Booklet and the DOR rehabilitation counselor also discusses civil rights, eligibility requirements, confidentiality, appeals procedures, and the Client Assistance (Ombudsman) Program.  The application contains a statement documenting this information was provided, and requires the signature of the applicant, or if the applicant is under the age of 18 and is not an emancipated minor, requires the signature of the parent.

IV.
STUDENTS WITH DISABILITIES WHO ARE NOT SERVED BY SPECIAL EDUCATION

Under the Rehabilitation Act, it is intended that transition services be available to students with disabilities regardless of whether or not they are receiving special education services [Senate Report 102–357, p. 33; The Rehabilitation Act, Section 101(a)(11)(D); 34 CFR Section 361.22(b)]. While the conditions covered in this Agreement apply to all students with disabilities whether or not they have IEPs, this section outlines conditions specific to students with disabilities who are not served by special education through an IEP.

A. Definitions

1. Students with Disabilities Who Are Not Served by Special Education

This includes secondary students who have a disability pursuant to Section 504 of the Rehabilitation Act of 1973 and Americans With Disabilities Act, and who may be receiving services and/or accommodations as required by Section 504.  These students with disabilities are not receiving special education services and, therefore, do not have an IEP.  If the student’s disability constitutes or results in a substantial impediment to employment, the student is most likely to be eligible for DOR services.  This population includes transitioning secondary students with disabilities enrolled in public programs for general education, alternative education, and adult education.

2. Student Accommodations and Services Under Section 504

Section 504 of the 1973 Rehabilitation Act prohibits discrimination against persons with disabilities by school districts receiving federal financial assistance.  Section 504 applies to any student who has a physical or mental impairment which substantially limits one or more major life activities, has a record of such an impairment, or is regarded as having such an impairment (34 CFR Section 104.3).  Major life activities include walking, seeing, hearing, speaking, breathing, learning, working, caring for oneself and performing manual tasks.  Any student who meets this definition is protected under Section 504 regardless of their eligibility for special education.  For every student determined to have a disability under Section 504 and who does not meet the eligibility requirements for special education, the district must develop and implement a plan for the delivery of needed services required by Section 504 (34 CFR Section 104.35).

B. Local-Level Activities for the Coordination of Transition Services

1. Determination of Eligibility for DOR Services

Transitioning students with disabilities who are not receiving special education services may have health impairments, physical disabilities, psychological problems, or a history of substance abuse, which may meet the eligibility criteria of Section 504 and/or ADA.  Documentation from the school or an appropriate outside agency to verify the presence of a disability for these students will be accepted as long as the assessment is conducted by qualified professionals [The Rehabilitation Act, Section 102(a)(4)].

2. Joint Sharing and Use of Evaluations and Assessments

If a student with a disability who is not served by special education applies to receive VR services and signs an authorization for release of information to the LEA in which she/he is enrolled, the LEA, upon availability, will provide available assessment information.  If the student is under the age of 18 and is not an emancipated minor, the parent must sign the authorization.  This information will be used to the greatest degree possible by the DOR to determine eligibility and for comprehensive assessment related to the development of the IPE.

3. Collaborative Transition Planning of Individualized Programs

The availability of transition services to students with disabilities regardless of whether or not they are served by special education, can be maximized by coordinating transition planning of individualized programs [Senate Report 102-357, p. 33; The Rehabilitation Act, Section 101(a)(11)(D); 34 CFR Section 361.22]. To the greatest degree possible, the planning and development of transition services for this population should also use a collaborative process, which involves the student, family, educational personnel, and the DOR rehabilitation counselor.  This process should include the provision to share documents, provided appropriate signature authorizations have been given for the release of information.

a. Role of Educational Personnel in Transition Planning
For a student with a disability served by general education pursuant to Section 504, educational personnel will identify and provide a plan for accommodations for each eligible student.  As appropriate, DOR will be contacted to address and plan for transition services on an individual student basis.

b. Role of Rehabilitation Counselor in Transition Planning

The DOR rehabilitation counselor will process referrals of students served under Section 504 in the same manner as those made for students served by special education.

The role of the DOR rehabilitation counselor will be the same for students with disabilities whether served under Section 504 or served by special education.  (Refer to Section III.A.2.d. “Order of Selection” of this agreement.)

C. Due Process Requirements
Section 504 requires that any recipient of federal funds who employs 15 or more people, to designate at least one responsible employee to coordinate efforts related to grievance procedures, and to adopt grievance procedures that incorporate appropriate due process standards that provide for the prompt and equitable resolution of complaints alleging any prohibitive action (34 CFR Section 104.7).

VI. GENERAL ADMINSTRATION

A. Non-Discrimination

No person shall be excluded from participation, denied any benefits or services, or subjected to discrimination on the basis of sex, race, color, creed, national origin, age, or disability.

B. Confidentiality

Personnel employed by education and rehabilitation and assigned to cooperatively provide services to students with disabilities will have appropriate access to confidential student information within the boundaries of the legal constraints of each agency and federal law to expedite the provision of transition services (Family Educational Rights and Privacy Act [FERPA], 34 CFR Part 99; California Education Code sections 49073 and 49061; CCR Title 9, Section 7143).

C.
Agency Dispute Resolution Process: [The Rehabilitation Act, Section 101(a)(8)(B), 20 USC Section 1412(a)(12)(A)(iii)]
During the administration of this Agreement, disputes might arise between the LEA and DOR regarding financial responsibility for services or other policy or programmatic issues.  It is mutually recognized that all attempts shall be made to resolve the dispute at the earliest and most primary level possible.  In keeping with the ADA, where appropriate and to the extent authorized by law, the use of alternative means of dispute resolution, including settlement negotiations, conciliation, facilitation, mediation, fact-finding, mini trials, and arbitration, is encouraged to resolve dispute arising under this Act (ADA, Section 513).  The various levels for agency dispute resolution are displayed on the following page:

DISPUTE RESOLUTION BETWEEN AGENCIES

	Education
	
	Rehabilitation



	School Site Administrator
	LEVEL I
	Local DOR Administrator or Designee

	
	
	

	County, District, SELPA, or State Special Schools Administrator
	LEVEL II
	Assistant Deputy Director (ADD) Collaborative Services or Designee

	
	
	

	Director, Special Education;

Director, State Special Schools;

Director, Secondary Education (for non-special education students), or Designee
	LEVEL III
	Deputy Director

	
	
	

	Chief Deputy Superintendent of Public Instruction, or Designee
	LEVEL IV
	Director, Department of Rehabilitation, or Designee 




Whenever a dispute has not been resolved between parties at a level within 15 days of written notification of the concerns, the parties shall jointly refer in writing the dispute to the next higher level for resolution.  A failure to resolve a dispute at Level IV shall jointly be submitted in writing to the Office of Administrative Hearings.

The student’s IEP and/or IPE shall not be adversely affected during a dispute to determine the primary source for services [20 USC Section 1412(a)(12)(A); The Rehabilitation Act, Section 102(c)(7)].

D. Order of Precedence of Laws

In the event of an inconsistency in this agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

1. Applicable federal and state statutes and regulations;

2. The terms and conditions of this Agreement; and 

3. Any other provisions of the Agreement whether incorporated by reference or otherwise.

E. Acceptance, Review And Modification of Agreement

This interagency agreement will be reviewed at least every three years and amended as necessary.  Proposed amendments, modifications, or revisions to this interagency agreement shall not become effective unless agreed to by mutual consent of the departments.  Notification shall be given to all concerned parties in advance of any modifications with opportunity for consultation.

� IDEA legislation is codified in United States Code, Title 20, (20 USC), Section 1400 et. seq. All citations in this agreement pertaining to IDEA are quoted from United States Code.





