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The NFBEI Blitz

June - July 2013
Well, here we go with a rundown of many of the activities of the NFBEI over the last two months plus some news of interest to the Randolph-Sheppard community.  Historically, the summer months can be slow but as you will see below that is certainly not the case this year.  The summer of 2013 will be remembered as a hot one – not only for the rising temperatures but for the many issues being fought in the blind entrepreneur arena.  And the NFBEI is leading that fight on many fronts.  In case you are wondering, we only have space to hit the key issues we’ve been working on this summer.  This will be the longest Blitz in the NFBEI’s history as it is.  

Finally We Have an RSA Commissioner and a Good One at That -   It was great news when we learned that Janet LeBreck has finally been confirmed to be the next RSA Commissioner.  We are excited about the leadership she will bring to the federal agency that can play such a pivotal role in advancing the causes of blind entrepreneurs.  She is well known to many of us.  She is the former Commissioner of the Massachusetts Commission for the Blind so some of us know her in that capacity.  Others know her as a Federationist and through her activities as part of the consumer movement.  Terry Smith spoke with Ms. LeBreck at the spring meeting of NCSAB when she was the President’s nominee to fill this important role.  She expressed her total support of the Randolph-Sheppard Program.  She said we must protect the Randolph-Sheppard Program because once we lose it we will never get it back.  She assured Terry that she would do her part to make sure we don’t lose it and looked forward to dialogue with the NFBEI on how RSA can best do that.  Welcome aboard Janet!   

WIA Reauthorization - Pay Attention Blind Entrepreneurs – Most blind entrepreneurs and BEP administrators do not generally care much about developments in the Vocational Rehabilitation Program but they may want to pay attention to what’s going on with the reauthorization of the Workforce Investment Act (WIA) which includes the Rehabilitation Act.  The Senate HELP Committee recently passed its version of the WIA Reauthorization Bill and it contains some troubling things.  First, the bill, if enacted, will move RSA from the U.S. Department of Education to the U.S. Department of Labor.  On the surface, that doesn’t sound like such a huge deal but will Randolph-Sheppard be better off in a department that has no experience with entrepreneurial programs?  Will Randolph-Sheppard be better off in a department that knows absolutely nothing about the program?  If RSA is moved to Labor on the federal front, will states follow suit and move their VR programs to Labor?  Will that result in massive reorganizations of state agencies and the possible elimination of some specialized agencies for the blind – a threat that is great enough without such temptation?  But consumers face a tough challenge as the majority (Harkin - IA) and minority (Alexander - TN) leadership of the HELP Committee feel very strongly about the move and there is little interest in having dialogue on the matter.  Terry Smith, who was appointed to his position in Tennessee by then Governor Alexander in 1983, communicated his concerns to the Senator.  However, the Senator’s staff said RSA is a dysfunctional agency and it is unreasonable to think it will get better if it remains in Education.  A historical note, Governor Alexander felt Education and VR were not a good mix in 1983 when he issued an executive order transferring VR from the State Department of Education and merging it with Services for the Blind in Human Services.  At least he’s consistent.  Another potential troubling part of the bill is that it mandates that VR spend a certain percentage of its federal dollars on transition students.  If a state if forced to pull federal dollars from other programs to meet that mandated minimum, states may be forced to take federal dollars from their BEP’s which could have a devastating impact.  There are many more problems with the bill but these are just a couple of things on which Randolph-Sheppard vendors need to be engaged.  

VA Hopes Morphing into Disappointment – In past issues of The Blitz, we have talked about our efforts to bring the VA into compliance with the Randolph-Sheppard Act.  Using our legislative contacts, we have brought pressure to bear on the VA.  As a consequence, the VA has in final clearance a new Randolph-Sheppard policy directive that will go out to field offices.  Unfortunately, we were not afforded an opportunity to offer input into that directive.  We have asked that the VA, like most federal entities, send the directive to RSA for review to ensure Randolph-Sheppard compliance but we have been unable to get a commitment that this will be done.  We continue to press on that issue.  A second thing we asked our legislative contacts to secure is a commitment that the VA will abide by federal arbitration decisions.  Such a commitment is highly unlikely but we continue to push.  Most recently, the VA advised the State of Oregon it would not abide by an arbitration decision thus denying an opportunity for a blind entrepreneur.  The Elected Committee of Blind Vendors recently voted to ask the state Attorney General to file a lawsuit in federal court to try to enforce the panel’s decision.  We will keep you posted.    

Look Out – We’ve Peaked AbilityOne’s Curiosity – As has been noted in past issues of The Blitz, the NFBEI has developed a proposed piece of legislation that would add an entrepreneurial component to the AbilityOne (JWOD) Program.  In June, we made a formal presentation on the proposed bill to AbilityOne.  We feared that we would be asked to leave the building immediately but were quite pleased when the AbilityOne leadership expressed great interest in the proposal and even offered suggestions on ways to improve the bill.  These ideas are now under consideration and it is our hope to have a bill ready to introduce in Congress by the beginning of the year.  What does this bill mean for blind entrepreneurs?  It will ensure that any food service contract that is placed on the Procurement List, whether it is full food or dining attendant services, will go to a blind entrepreneur thus ending decades of debate over full food versus DFA.  It also allows state agencies and blind entrepreneurs to negotiate pricing rather than competitively bid some contracts.  And finally, it opens up a whole new array of contracts for blind entrepreneurs.  The bill would not limit contracts awarded to blind entrepreneurs to only food.  If passed, this would represent landmark legislation like none ever seen in this country.  We believe it will be supported by virtually every organization of and for people with disabilities.  Stay tuned.  

South Carolina on the Offensive in Battle Over Multi-State Contract - In the last issue of The Blitz, we reported that the Army had issued an RFP for the cafeteria contracts at 8 Army hospitals in 8 different states.  We had very little time to put together a proposal.  In working with the 8 states, it was agreed that one state would submit a proposal and assert the Randolph-Sheppard priority.  It was agreed that South Carolina would be that state and a proposal was submitted before the July 3rd deadline.  The plan is to have two South Carolina blind vendors assigned to this contract.  One will oversee the operations east of the Mississippi River and the other will be assigned the 4 hospitals in the west.  The NFBEI and several of the states wrote to the Army expressing the belief that the Randolph-Sheppard priority applies to this contract.  RSA supported this contention.  Despite these efforts, the Army did not amend the RFP to reflect an R-S priority.  South Carolina promptly filed for federal arbitration.  As this newsletter goes to press, the issue is somewhat in limbo as to whether or not the Army will proceed with the awarding of a contract or wait for the arbitration process to be completed.  Hats off to South Carolina for having the courage to take on a multi-state contract like this.  

Confidentially Speaking - Are blind vendors’ financial records confidential?  Yes, you say?  Well, not so fast.  This issue rears its head from time to time.  Most recently, the Attorneys General in Virginia and Delaware both ruled that vendors’ records are not protected by confidentiality laws.  Thus, vendors’ earnings could be subject to freedom of information requests.  You can expect more and more states to face similar issues.  First, it should be made abundantly clear that we have nothing to apologize for if the press reveals the earnings of some blind entrepreneurs.  These incomes are earned and are comparable with what private sector companies would earn from similar contracts.  But our entrepreneurs need to be prepared on how to answer questions and the NFBEI is looking at how to best educate entrepreneurs on how to approach the matter.  

NPR Spotlights Healthy Vending Debate – National Public Radio recently ran a news story on the healthy vending issue and the dilemma faced by Randolph-Sheppard vendors.  It was a fair and balanced piece that accurately reflected the realities of the debate.  Kevan Worley, Executive Director of the National Association of Blind Merchants, was interviewed for the segment and did an outstanding job of communicating the issues from the blind entrepreneur perspective.  Kevan stressed the need for a reasoned balanced approach and the importance to educate versus mandate.    

Washington Post Investigation:  Hoax or Reality? – Speaking of media coverage, someone claiming to be a reporter for the Washington Post recently contacted several people about an article he was working on about the huge amounts of dollars earned by blind entrepreneurs at some military bases.  He interviewed several people and attempted to contact others.  When the NFBEI learned of the possible investigative piece, we tried to track down the reporter.  Kevan Worley talked directly with the Washington Post and was told there was no reporter there by the name given by our alleged reporter and the Post was not working on any piece related to blind entrepreneurs or Randolph-Sheppard.  Was it a hoax?  We presume so.  The possibility that it was a freelance writer is not out of the question but since he disappeared as soon as we started making inquiries we do not think it is a serious threat at this time.  But here again, we need to be prepared for such assaults on our program.   

California Takes a Stand Against Due Process – The conflict between the California SLA and the Committee of Blind Vendors is well known.  RSA tried to help, offering mediation. But the SLA rejected that offer.  In the meantime, the turmoil continues.  The Committee filed a grievance against the SLA and the SLA refused to grant a hearing because it presumably felt the grievance was frivolous and there are not enough funds to pay for such hearings.  The NFBEI and other national leaders in the field took note because due process is a fundamental right under the law and is the only avenue available to Randolph-Sheppard vendors to resolve disputes.  If that option is closed, then blind vendors are essentially powerless and at the mercy of the SLA’s.  RSA did get involved and the SLA is currently reconsidering its position.  If the decision is ultimately to deny a blind vendor his/her rights under the law, it will be met with great resistance from many on the national level who have attempted to stay out of California’s internal affairs.   

Keep Your Guard Up – Terry Smith has been trying to help the State of Ohio with issues it is having with the Coast Guard.  At issue is unfair competition being posed by the Coast Guard Exchange in a large federal office building. The Exchange has been in operation for many years but now is selling products tax free to people other than Coast Guard employees.  In fact, anyone who walks in the building can make a purchase.  The two Randolph-Sheppard vendors in the building have seen their sales decline significantly.  The vendors are pressuring the SLA to take action against the Coast Guard.  Terry has written to the head of the Coast Guard Exchange in an effort to establish dialogue but there has been no reply.  At this point, it looks like one of two things will happen.  Either the two vendors will file a grievance against the SLA for not protecting their rights or the SLA will file an arbitration against the Coast Guard.  The NFBEI is advocating for the latter if the matter cannot be resolved.  It should be noted that Florida is also having issues with the Coast Guard.   

Merchants Show Up Big at NFB Convention – The National Federation of the Blind held its national convention in Orlando July 1-6.  Approximately 80-85 individuals attended the merchants’ meeting which featured several outstanding presentations.  Nicky Gacos did a great job of planning the agenda which was informative and relevant.  

With Rights Come Responsibilities – At BLAST in May, Susan Rockwood-Gashel, the general counsel for NABM, made a presentation on the Blind Vendor Bill of Rights.  It was well received by those in attendance.  However, NABM leadership quickly realized that with rights come responsibilities so Susan was charged with formulating that list as well.  To view both the rights and responsibilities, visit www.blindmerchants.org.  If you’d like to include an agenda item on this topic on one of your training conferences, contact the NFBEI.  We’d be happy to send someone to present at your state meeting.  

Maine Dodges a Bullet (FOR NOW) – In the last issue of The Blitz, we reported that the Maine program was under attack and there was pending legislation that would give the State the option of charging Randolph-Sheppard vendors for utilities.  The bill was backed by the Governor.  Terry Smith went to Maine to train the vendors there on how to lobby against the bill.  Ultimately, the bill was amended to require that the SLA study the issue and report back on the impact to the blind entrepreneurs.  That study is just underway.  At least for now the crisis has been averted.  

Going the Distance as in Distance Learning – There is no real news to report here but it is worth noting that the NFBEI / NABM leadership is in discussions with the Hadley School for the Blind to develop distance learning courses for Randolph-Sheppard vendors.  We are contemplating offering training for existing entrepreneurs who would complete specific on-line courses and earn a certificate from NABM.  We are also looking at adding courses that could be used as part of a state’s entry level training program which would shorten the time a person would have to be away from home to receive BEP training.  We should have more to report with the next Blitz in two months.   
On the Road Again – Since most states hold their annual BEP meetings in the spring and the fall, the NFBEI did less training in the summer.  Terry Smith did attend the Arizona All Operators Meeting and presented “Building an Effective NFBEI One Brick at a Time” and “With Rights Come Responsibilities.”  In August, Terry will be presenting at Florida’s annual BEP meeting, and Terry will also be participating in training sessions this fall in Nebraska, the District of Columbia, Iowa, and Texas. Nicky Gacos will be at operator meetings in Virginia, New York, Texas, Pennsylvania and Oklahoma.  Kevan Worley will be doing work in Utah, New Mexico, Montana, Missouri and California.  Calendars are filling up but if you want someone with the NFBEI to make a presentation at your annual meeting, contact us.   

Sustaining the NFBEI – Do you like what the NFBEI is doing to advocate for the program on a national level and to assist individual state programs?  If so, we can use your financial support.  If you would like to contribute to the cause, we would welcome your donation.  You can send a check made out to NABM and note in the memo portion of the check that it is for the NFBEI.  Checks can be mailed to:

National Association of Blind Merchants

1837 S Nevada Ave. 

PMB 243

Colorado Springs, CO 80905
As you can see, we’ve all been very, very busy and the pace is only going to pick up in the fall.  Watch for the next Blitz in early October as we have gone to a bi-monthly newsletter instead of monthly.  Yes, it takes longer to read but it also takes less time away from the important issues with which we are dealing.  

Terry Smith

NFB Entrepreneurs Initiative 

tsmith@nfb.org 

(423) 468-4969

PLEASE FEEL FREE TO SHARE THE BLITZ WITH OTHERS AND DISTRIBUTE ON YOUR LISTSERVS.  WE WANT ALL BLIND ENTREPRENEURS AND BEP ADMINISTRATORS TO KNOW WHAT THE NFBEI IS DOING

